Chairman Patton, Vice-Chair Schrei(iii)ber, Ranking Member Carmichael, and members of the committee,

My name is Darcy Olsen, and I am here today on behalf of The Center for the Rights of Abused Children providing testimony in support of House Bill 2381.

Thank you for hearing me today.

About ten years ago, I felt inspired to become a foster parent. 

In my home state of Arizona, just like here in Kansas, we had more children coming into the system than we had families to take them in. 

The social worker asked if I would take in a newborn because they were sleeping in office buildings across the state. 

I knew that I would need some help like most parents do when a baby comes home. And I expected the challenges — complications from withdrawal from drugs like convulsions, shaking and crying, frequent feedings, constant visits to the pediatrician, and sleepless nights.

But what I did not expect that to best care for this baby, I would have to hire a law firm to represent her rights in court.

I would like to tell you that the American legal system made every effort for Ann. I would like to tell you that the focus of the process was on Ann’s rights, life and safety. But that was not the case for her, and it is not the case for the children of Kansas, or the vast majority of children in our country. 

Ann’s parents were provided with attorneys at no charge to them before the first court hearing. The child protection agency that placed her in foster care was represented by a team of state lawyers. Even the judge had an appointed legal advisor.

The only player in this case who wasn’t entitled to a lawyer was Ann. The victim. This flies in the face of any notion of justice, due process and equal protection.

A child victim should have the right to an attorney from the moment of state involvement, just like the criminally accused do in their court cases and for the same reason.

Their fundamental life and liberty interests are at stake. These court proceedings will determine whether a child can go home, whether they will see their siblings, whether they will be adopted or age out. 

These proceedings also determine whether children live or die. One out of two children who die of abuse in our country are known to authorities before they die – they are not out of sight… they have had open court cases – known to a system that has failed to keep them safe.

We recognize that Kansas children have guardians ad litem. That there is some measure of protection. But a guardian’s duty is to the court. They are working advisors, they are not lawyers for the children. There is no attorney client privilege and the obligation of zealous advocacy that the legal profession must abide by does not come into play. 

In addition, the research is very clear that children with lawyers in these court cases exit the system up to 3.5 times quicker at a cost savings to the state. They spend less time in foster care. They experience shorter times to adoption. And they are more likely to be successfully returned to their parents.

Legal representation affords the best means of protecting the child’s fundamental rights. None of us would accept less for our own children.

In the state of Arizona, our guardians ad litem shifted to become child attorneys and it was met with unanimous bipartisan approval. A judge may still request the appointment of a GAL, and we propose the same continued opportunity here.

Even as I continued to take in more foster kids, ten at last count, four of whom I’ve adopted, I founded the Center for the Rights of Abused Children to make an even bigger difference for more children. Legislators often ask me where to start when it comes to mending the child protection system.

Here. We start here. Providing attorneys to foster children is the single most important thing we can do to prevent additional harm to child victims and to safeguard their lives and legal rights.





 


